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OVERALL RECOMMENDATIONS

Based on a thorough review of the thirty-one (31) officer involved shootings and in-custody deaths
that occurred in DeKalb county in 2006 the Special Grand Jury makes the following
recommendalions:

There needs to be a state-wide reporting procedurc for law enforcement Use nt‘,]_)c:adiy Force
incidents and in-custody deaths. All law enlbreement Use of Deadly Force incidents :'rmd in-
custody deaths should be officially reported to the District Attorney’s Office. The citizens of
gvery county deserve to have a post-investigative review of all Use of DCE-tdl)‘f Force mmdcnts.
and in-custody deaths of individuals within their counties by their local Distnet Attorney. This
should not only include those committed by local or slate widcjurisdwlum.ﬂ, for examp}e local
Police Departments, local Marshal’s Service, local Sheriffs, and the Georgia Bureau _nt ‘
Jnvestieation (GBI, but should also include all federal agency operations that result in 4 Use of
Deadly Force incident, for cxample, Aleohol Tobaceo and Firearms, the ULS. Marshals

Service, Immigration and Customs, cte. (Also see recommendation # 8 below.)

Further, all state wide law enlorcement officers and all federal agents should undergo Alcohol
and 1rug sereening immediatcly afier a Use of eadly Foree incident.

The Special Cirand Jury notes that within Georgia local and state wide law enforcement tsc of
Deadly Force incidents result in two separate but simultancous investigations. One is the criminal
investieation to determing if any federal or state laws were broken, and the other 1s an admimstrative
investigation to detcrmine il any departmental policics or procedures were violated. Further, the
Special Grand Jury notes that some jurisdictions choose 1o do both of these investigalions internally,
and some choose 10 have the GBI do the cnminal investigation.

With respect to the local and state wide criminal investigations, the Special Grand Jury recommends:

3

The preferred way to conduct the eriminal invesligation side of a Use of Tcadly Foree or in-
custody death incident is to have the GBI conduet the investigation. ‘This brings independence
and imnpartiality to the investigation.

However, for thosc departinents that choose to conduct their own intemal criminal
mvestigations of incidents, they should all follow, al a minimum, the GBI Investigative
Outline. 'This would bring about a thoroughness and uniformuly of criminal investigations
across departments, and for some departments this would also bring about an improvement in
their inveshgatory proccsscs.

With respect to the local and state wide admimstrative investigations, the Special Grand Jury
recommends:

4,

As an admintstrative review, a “Best Practices™ Internal Affairs (TA) Investigative Outling,
similar 1o the GBI (criminal) Investigative Outline, should be established and all jurisdictions
should be required to follow. “This IA Investigative Outline should not be limited to processes
and procedures to solely determine whether ar nol the officer’s Use of Deadly Force was
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justificd or not justified. That is, it should not be limited to the narrow determination of
whether or not the officer acted within the law. ‘The IA Investigative Outline should also
include processes and procedures to determine:

a. Whether or not the officer used good judgment in the events that led up to the
Use of Deadly Force,

b. Whether less lethal alternatives were considered, and if considered and
rgjeeted, why were they rejected?

C. The Internal Affairs investigation should also determine and identify any and
all departmental policy vielations that occurred.

d. The Internal Affairs investigation should atso determine and identify any and
all opporiunities for improvement in officer training and education.

g, Finally, the Internal Affaics investigation should make recommendations for

improvement in any of the above 4.a through 4.d.

5. All Internal Affairs investigators should receive formal outside training in conducting Internal
Affairs interviews and Internal Affairs investigations.

6. Tnternal Aflairs investigations need to be completed within a specified time period so that an
internal review can be completed in a timely manner.

The Special Grand Jury also notes that within DeKalb County, not atl police departments have an
internal review board. The procedure in some small departments is to have the Chicf of Police
review the Tnternal Affairs report and concur with the findings. TFor the DeKalb Coun ty Police
Department the Special Grand jury notes wide variability in what the Review Board considers as its
subject matter and 1ts voling procedures,

7. 'The DeKalb County Police Dapartment Review Board should be cstablished by policy rathur
than by order of the Chief of Police which can {luctuate depending on who holds the office, At
a minimum the Intcrnal Review Board Policy should speeify:

a. Meeting within a specified time period after an incident
b. Membership of the Review Roard
¢. 3cope of Work to include, at a minimum, a review and evaluation of
1. All use of force incidents and in-custody dcaths,
2. Werc the mvolved officers acting in the capacity of police oflicers?
3. The involved officer’s use of judgment leading up to the use of forees or in-cusfody
death.
4. Ihd the officer’s actions contributc to, or result im, the officer being placed in
Jeopardy?
5. Whether less lethal alternatives were considered, and if considered and rejected,
whether their rejection showed good Judgment by the involved ofTiecr.
6. Whether the Use of Deadly Foree was justificd or not
7. Any and all departmental policy violations that occurred.
8. Any and all opportunitics for improvement in officer fraiming and education,
2. Any and all specitic recommendations for improvement in any of the above,
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d. Voting procedurcs _
¢. The content of the Review Board Report to include, ata minimum, the votes (if taken), and
the reasons for its decisions regarding each of the items 7.¢.2. through 7.¢.9 above.

g With respect to the Federal Agency incidents in DeKalb County the Special Grand Jury notes
that it did not reeetve any information regarding whether or not the mcidents nnderwent an
internal administrative review, whether o not any federal departmental policies or procedures
were violated by the agents and marshals, and whether or not the Use of Deadly Force by the
agents was found 10 be justified or not. The Special Grand Jury recommends that, as with 1ts
recommendations for jurs sdictions within the slate, that the foderal agencies also provide this
information to the District Attorney’s Office as a maller of rouling.

9 'The DeKalb County 9-1-1 system necds to be improved.  There wer several inslances where
officers called 9-1-1 and got a busy sipnal. Thisis unacceptable.

10, Al law enforcement officers should be equipped with fasers.
11 Al law cnlorcement vehicles should be cquipped with dash cameras and audio recordmg,.
12, All law enforcement officers need additional training in:

4 Ilow lo recognizc and effectively inferact and manage individuals with mental Jncss
and/or developmental disabilitics.

b,  De-cscalation techniques.

¢.  Recopnizing and effectively managing suicide by police ollicer situations if possible.

13, There nceds to be more direet supervision and oversight of officers on duly. While many
dutics are of a routing and public service oriented nature that an officer can handle by
ihemselves, other situations that officers find themselves involved in require dircclion and
coordination. This can be accomplished in two ways. One, if the situation is not ol an
immediate nature, an officers can wait unlil a supcrvisor arrives, Sccond, more SUPCTVISOUS Can
be hired so that they are more readily available.

On the first day of being empanciled the special Grand Jury observed first hand Judgmental Use of
Force training and use of the Fircarms Trainmg Gimulator at the Georgia Public Safely Training
Center in Forsyth, On the sccond day the Special Grand Jury observed {irst hand a demonstration of
the statc \-Ivide 7.0.8.T. basic weapons qualification at the DeKalh Police Department Firing Range.
In revicwing the Use of Deadly Force cascs the Special Grand Jury noles the wide disparity between
the basic P.O.8.T. woapons gualification sxpectation and the reality of how many ol the Usc of
Deadly Force incidents actually arose and played cul m the unun‘ty-, The Spccial- Grand Jury docs not
think that the basic P.O.8.T. weapons gualification adequatcly prepares officers for what they arc
going to encounter on the street. Therefore, the Special Grand Jury makes the following four

recommendations for hasic officer weapons qualification and penodic re-gualification and
Judpmental Use of Forec:

14, With respect to basic weapons qualification and rc-qualification:
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The criterion for accuracy in the paced cxerciscs needs to be ncreased ahove 80 percent,
Officers need regular simulation training.

Oflicers need regular nightlime training,

Officers need training in firing accurately in rapidly moving situations.

/e o

15, Officers need repular training and review of Judgmental Use of Force. This is very closely
related to recommendation 14. above,

16, All law enforcement oflicers refurning from military duty should be required to undergo a
psychological screening and a review of their departmental policies on Use of Force and
Tudgmental Use of Force prior to returning to duty.

17 All law enforcoment ollicers could beneit from additional training in ground fighting and
gaining physical control of a violen Hly resisting individual |

The importance of good officer iraining and continuing cducation can not he overemphasized.
Police Departments that choose (o conduct their own P.0O.S.T. Rasic Mandate traming and
continuing education need top thite instructors, good curriculum matcrials, and facilitics thal fully
support the traiming effort. Becausc twenty-four of the thiriy-one cases reviewed involved the
DeKalb Police Department the Special Grand Jury has come to have a more thorough understanding
of the operation of their Police Academy than that of the City of Allanta or other de partmcnis.
Therefore, while the followin g recommendations are for the DeKalb Police Academy, they miay also
be relevant to the City of Atlanta.

18, ‘The physical facilitics at the DeKallb Police Academy are insufficient (o support pood officer
training, For cxample, the Academy does not have a Gym and (herefore can not do an
adcquate job of trainin g officers in ground fightin g techniques. The Academy will also be
challenged in trying to provide P.O.S.T. Basic Mandatc training for the projected 127
additional officers whilc at the same fime providing for contnuring education of established
officers.

19, 'Ihe Special Grand Jury questions the quality ofthe ofticer lraining at the 1eKalb Police
Academy and whether or not the oflicers are receiving the ri ght training. The Speciul Grand

Jury recommends that the DeKalb Polico Academy undergo a detailed review by an outside
cvaluator.

The Special Purpose Grand Tory heard from a number of family members and loved ones of’
individuals involved in DeKalb County Police Department law enforcement incidents, Almost
umversally they exprossed displeasure with how they were treated, And, their experiences werc
similar mainly involving impersonal trcatmenl, refusal of the de

1 partment to sharc information and a
general failure to acknowlcdge their loss. T hercfore, whils the lollowing recommendaltion is for the

DeKalb Police Department, it may also be relcvant 10 any and all of the other seven departments or
lederal apencics involved:

20.  The DeKalb Police Department shonld constitute g 1%

. Poli ! tblic Assisiance Unit 1o mterface between
fhre various divisions of the Police Department ang

subjects of police mtcrventions, their tamily
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members and significant others, and involved bystanders. :
lo more sensitively respond 1o issucs and inquiries of the involved cllizens.

Unit would he

Finally, the Special

The role of the Public Assistance

Purpose Grand Jury heard testimony from the Modical Examincr’s Office. This

office is responsible for determining the manner and canse of de ) ;
for the public, for law enforccment, and for the judicial syslem fo have unquestioning confidence in
lhe findings of the Medical Fxamincr's ¢ Mfice, all members of that office must conduct themselves
P ways with strict adhercnce to the highest levels of personal intcgrity, anld
prolessionalism, and 1o adherc fo the hrghesl cthical standards. In three of the cases the Special
Grand Jury heard testimony that calls into question the integrity

at all times and in al

the highest levels.

These thres (3) cases involved sys

suspeel was observed inside an ollicers home with a firearm in

fircd on the officer and was being pursucd in a foot chase

ath. For the family of the decedent,

of the Medical Examiner’s Office at

pects being shot in the back by police officers. In case § the

hishand. In case W the suspcet

by the officer. In casc V the suspect had

an unknown object in his hand, never fired on the oflicers, and was shot in the back multiple times
while being pursued in a oot chase, All three of these cases ha
the officer’s usc of Judgment and whether the use of deadly fore

Ithe potential to call into quesiion
& Was justificd,

In cazes 8 and W, involving the deaths of Deon Studimyer and Shakir Horton-Tlarris, that ocenrred
on August 3, 2006 and Seplember 2, 2006 respeclively, hercinal

on at lcast three ace

asions, Mcdical Fxan wmer’s Office Dircetor

tor referred to as case & and casc W,
Dewey Brown made slatcments of

intent to help officers involved i shootings out. In casc W, after making the coumient, he then
directed Forensic Death Investigator Joln Henson 1o *lip the body” which Wwas inconsisient wiily

forensic death investigation best practices. In case V, involving
occurred on September 12, 2006, hercinafior referred to as case
himself within the crime scene in a way that calls into quostion the mtegrity of the evidence.
Because of the conduct of Director Brown in case V the Spegcial

determine whether the Medical Examiner’s Office forensic death investigation and body recovery
did or did not affect or taint the evidence in the case,

the death of Lorenzo Matihews that
V, Dircetor Brown conducted

Purpose Cirand Jury could not

In case W, on two uccastons, Deputy Dircetor Payl Kelhofer conducted himsel(in a manney that was
talements of intent to hol p the officer out and supportive of the conducet of
cases S and W Deputy Chiof Forensic Investigator Woody Hall also conducted

complicil with the s
Director Brown. In
himself in a manner
supportive of the oy

procedures that APpear to them to be incong

Most alarmingly, in

thal was complicit witpy the statements of in

lent to help officers out and

nduct of Director Rrown, Testimony in cascs v and W has shown that some of’
the Medical Examiner s Office Forensic Death Investigators are

reluctant to call ingo question

istent with forensic death investi gation best practices.

case W, the Special Purpase Grand Jury heard swom fasttmony rom hall of the

Forensic Death Investigator staff'that contradicts the Sworn testimony of the other half of the staff as

well as Director Bro

Greene, and current
mvolves an incident
where Direcior Broy

T)cbmy Chicf Forensic Investigator Wouody

w, Deputy Director Kelhofer, and retired Chief Torensic Ivest; gator Grep

Hall. This contradictory testimony

during g mid-September 2000 forensic death ; mvestigators Trainmg scssion

ML I refercnee to g question reparding why

the body was Ripped in case W,

reportedly stated “hecaysc | wanted to destroy trace evidence 1o hel p the officer,”
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The Special Purpose Grand Jury belicves that a systemic failure of leadership has led to these
outcomes and calls inlo question the neutrality, objectivity, and integrity of the Mcdical Examiner's
Ollice. As aresult of the teslimony in these cases the Special Purpose Grand Jury, representing the
cilizens of DeKalb County, docs not have completc confidence in the lcadership and supervision of
the Medical Fxaminer’s Office Forensic Death Investigators. We think there has been an expressed
infent to help oflicers out, support ol this inten by the Deputy Director and Beputy Chiel
Investigator, and possibly the actual compromisc of the cvidence in at loast one case,

However, before making ity recommendation, the Special Grand Jury docs want (o go on record ag
being impressed with the Medical Staff of the DeKalb County Medical Fxaminer’s Office. Chief
Medical Examiner, Dr. Gerald T. Gowitt and Deputy Chief Medical Fxaminer | Jr. Steven Frank
Dunton cxhibited the highest [evels of professionalism and personal integrity in their lestimony.

21. The Special Purpose Grand fury recommends that the District Attorney’s Office conduct a
further criminal investi gation reparding these matiers,

XaXvii



